


Who are we?
Kylie Porter

Industrial Officer at the Working Women's Centre

https://wwcsa.org.au/

Rachael Seaforth

Coordinator of the Young Workers Legal Service

http://www.ywls.org.au/about.html

https://wwcsa.org.au/
http://www.ywls.org.au/about.html


The Basics

ÅTonight, we're going to cover the basics.

ÅNo doubt, you will have more questions. We will try to 
answer some of those questions tonight however you 
will also be able to give us a call at a later time:

Young Worker Legal Service 
ÅFree service providing legal advice and representation to 

young workers

Working Women's Centre 
ÅProvides freeinformation, advice and representation to 

women and vulnerable workers about their rights at work.



How do you know what 
you should be paid?
Modern awards

ÅAwards (modern awards) are legal documents that 
outline the minimum pay rates and conditions of 
employment.

ÅThere are more than 100 industry or occupation awards 
that cover most people who work in Australia.

ÅAwards apply to employers and employees depending 
on the industry they work in and the type of job 
worked. 



What is the minimum 
wage:
ÅThe Australian industrial system has an absolute minimum baserate of pay. This rate of pay is reviewed 

every year. 

ÅNo one inAustralia over the age of 18 (and not on atraineeship/apprenticeship), whether a resident, a 

migrantstudent or worker should be paid less than the minimum wage.

ÅThe national minimum wage is currently$19.49 per hour

or $740.80 per38 hourweek (before tax).

ÅYou cannot be paid less than their applicable minimum wage,even you agree to it.

ÅThe minimum wage is set in the Modern Awards.



Allowances, penalty rates 
and Loadings

Ontop of your BASE wage, most workers are entitled to 
monetary allowances, such as penalty rates for working 
outside of ordinary hours and other monetary 
loadings.



Penalty Rates

Employees often get a higher pay rate when working:

Åweekends

Åpublic holidays

Åovertime

Ålate nights shifts or

Åearly morning shifts.



Allowances

Allowances are extra payments made to employees who:
Ådo certain tasks or have a particular skill

Åuse their own tools at work

Åwork in unpleasant or dangerous conditions.

Common allowances include:
Åuniforms and special clothing

Åtools and equipment

Åtravel and fares

Åcar and phone

Åfirst-aid

Åleading hand / supervisor

Åindustry of employment (eg.building and construction)



Casual Loadings
A casual employee does not have a firm commitment in advance from an employer about 
how long they will be employed for, or the days (or hours) they will work. 
They do not have to commit to all work an employer might offer.

For example, an employee who works to a roster that could change each week and can refuse 
or swap shifts is casual.

A casual employee:
Å has no guaranteed hours of work
Å usually works irregular hours
Å doesn't get paid sick or annual leave
Å can end employment without notice, unless notice is required by aregistered agreement, 

award or employment contract.

Most casuals in Australia are entitled to a 25% loading on top of their wage.

Å For example, if you are working in a restaurant then your base rate might be $20.06. If you 
are a casual employee then you will be entitled to an additional 25%loading on top of this. 
Your total hourly wage would be ($20.06 + 5.015 25%)= $25.075 (this does not include 
other penalty rates and allowances that might be applicable).

https://www.fairwork.gov.au/Dictionary.aspx?TermID=2034


Casual employees 
entitlements
What do casual employees get?

Casual employees are entitled to:

Åa higher pay rate than equivalent full-time or part-time 
employees. This is called a 'casual loading' and is paid because 
they don't get benefits such as sick or annual leave

Å2 days unpaid carer's leave and 2 days unpaid compassionate leave 
per occasion

Å5 days unpaid family and domestic violence leave (in a 12-month 
period)

Åunpaid community service leave.



Example: how to find your legal rate 
of pay

https://calculate.fairwork.gov.au/Find
YourAward

https://calculate.fairwork.gov.au/FindYourAward


How to calculate your underpayment

You will need details of: 

ÅYour correct rates of pay

ÅWhat you have actually been paid

ÅThe hours you have worked

Your underpayment = 
what you should have been paid 
minus -

what you were actually paid.



Telling your 
employer ï
writing a
ñLetter of 
demandò

Dear Boss,

I write regarding my employment with your business. I have been underpaid by you as follows:

ÅUnderpayment of wages: $11,000

ÅUnderpayment of superannuation: $1045

You did not pay me at the correct award rate. For the period of 1 July 2019 to 30 June 2020, 
you paid me $15 an hour. However I should have been paid at Level 3 of the Restaurant 
Industry Award 2010, as my duties included working in the bar serving alcohol, and helping to 
train and supervise junior staff. The total amount owing for underpayment of wages is 
$11,000. 

The total amount that should have been paid to me was $27,645.You paid me 
$15,600. There is a total amount of $12,045 owing to me.

I request that you make the total payment of $12,045to me within 14 days of this letter.

If I do not receive payment within that time, I put you on notice that I will be commencing 
proceedings for unpaid wages against in the South Australian Employment Tribunal (SAET) 
without further notice. 

If I am forced to commence proceedings against you, I will be seeking an order from the SAET 
that you pay pecuniary penalties for your various breaches of the civil remedy provisions of 
the Fair Work Act. 

It is hoped that this will not be necessary, and I look forward to a quick and amicable 
settlement of the outstanding unpaid wages. 

Regards

Employee



Underpayment claims

If your employer does not pay you 
what you are owed, you can lodge a 
claim for the underpayment in the

ÅSouth Australian Employment 
Tribunal or

ÅFederal Circuit Court. 

They may also be liable for penalties 
for failing to pay you.

Speak to us for further advice.



Types of Employment

ÅEmployee ςPart time /full 
time/Casual

ÅContractor

ÅSub-contractor

Ålabour hire

ÅInformal labour market



What is an Employee

ÅEmployees work for wages or a salary and 
have tax withheld from their pay. 

ÅCan be full time, part time, casual

ÅWork at home or from a place of business 
and can be directed when, what and how to 
do a task.

ÅIs considered part of the business. 



Contractor ïsometimes known as 
Independent Contractor

ÅContractors generally run their own business.

ÅThey have an Australian Business Number ς
just because you have an ABN does not 
necessarily mean you a contractor 

ÅThey send invoices to CLIENTS for their work 
to be paid. 

ÅThey buy and use their own equipment

ÅCan work for more than one 
customer/business

ÅWork finishes when the job is completed. 

ÅCan subcontract work 

ÅCan negotiate their own hourly rate

ÅStart and finish times might be negotiated but 
generally a contractor dictates their own 
hours 



Sub- Contractor

ÅIs a contractor who is 
performing work for a 
contractor.

ÅAlso has own ABN.



Labour Hire

ÅThe worker works for an agency, who pays their 
wages and entitlements.

ÅThe worker performs work for a business who 
pays the agency.

ÅIs often short term, or for a particular task or 
project.

ÅOr can occur in apprenticeships or traineeships 
(egTAPS)



Informal Labour Market

ÅLack of formaldocumentation/agreement

ÅWork concealed from public authorities

ÅMay be self-employed or employed



Sham Contracts
Sham contractors

ÅLŦ ȅƻǳ ƘŀǾŜ ōŜŜƴ ŜƴƎŀƎŜŘ ŀǎ ŀ ŎƻƴǘǊŀŎǘƻǊ ōǳǘ ōŜƭƛŜǾŜ ȅƻǳΩǊŜ ŀƴ ŜƳǇƭƻȅŜŜΣ ȅƻǳ 
may be in a sham contracting arrangement.

ÅA sham contracting arrangement is when an employer attempts to disguise an 
employment relationship as a contractor relationship. They may do this to avoid 
certain taxes and their responsibility for employee entitlements like:

Åminimum wages

Åsuperannuation

Åleave

ÅLǘΩǎ ƛƭƭŜƎŀƭ ŦƻǊ ŀƴ ŜƳǇƭƻȅŜǊ ǘƻΥ

Åmisrepresent an employment relationship as an independent contracting 
arrangement

Ådismiss or threaten to dismiss an employee for the purpose of engaging them as 
a contractor

Åsay something false to persuade an employee to become a contractor

[from business.gov.au]


